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The Judicial Conference of the United States recommends the 
enactment of this legislation, and the Department of Justice and the 
Secretary of the Treasury offer no objection. 

The committee is in agreement with the Judicial Conference that 
this legislation is necessary and therefore recommends the enactment 
of this bill, H. R. 4945. 

Attached to this report and made a part thereof are the reports of 
the Department of Justice and the Administrative Office of the United 
States Courts submitted in connection with this bill. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., September 5, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1913) to authorize the use of appro- 
priations for refunding moneys erroneously received and covered for the refund 
of forfeited bail. 

The bill would provide that hereafter appropriations available for refunding 
moneys erroneously received and covered shall be available for refund of forfeited 
bail covered into the general fund of the Treasury which has been ordered remitted 
in whole or in part pursuant to the Federal Rules of Criminal Procedure. 

The bill would supplement Rule 46 (f) (2) of the Federal Rules of Criminal 
Procedure. This rule was adopted because it was apparently thought that 18 
United States Code 601 (prior to revision) was too strict. The rule authorizes 
courts to remit forfeitures of appearance bonds or to modify judgments entered 
thereon if it appears that justice does not require the enforcement of the forfeitures. 

In a number of instances courts have entered orders pursuant to the rule but 
it has been discovered that when forfeitures have been paid and the funds have 
been covered into the Treasury, those funds cannot be remitted by the Treasury 
Department without specific congressional legislation for the relief of the person 
who has paid the money. This bill has been introduced to avoid such contin- 
gencies and evidently has been drafted for the purpose of authorizing the Secre- 
tarv of the Treasury to repay such funds when so directed by order of court. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers not to make any recommendation. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submissio1 of this report. 

Yours sincerely, 
Peyton Forp, 
De puly Attorne y Ge neral, 


ADMINISTRATIVE OFFICE OF THE UNITED STATES Courts, 
Washington 18, D. C., July 11, 1951. 
Hon. ALBEN W. BARKLEY, 
Vice President of the United States, United States Senate, 
Washington, D. C. 

My Dear Mr. Vice Presipent: At the direction of the Judicial Conference 
of the United States I transmit herewith for the consideration of the Congress 
the draft of a proposed bill to be entitled ‘‘A bill to authorize the use of appropria- 
tions for refunding moneys erroneously received and covered for the refund of 
forfeited bail.’’ An explanation of the proposed legislation follows: 

Rule 46 (f) (4) of the Rules of Criminal Procedure deals with the forfeiture of 
bail. Paragraph 2 empowers a court which has declared a forfeiture of bail to 
set aside the forfeiture “‘if it appears that justice does rot require the enforcement”’ 
of it, and paragraph (4) provides that the court may remit forfeited bail in whole 
or in part. In oceasional instances in which the court has ordered remission it 
has been impossible to carry it out because the forfeited bail had been covered into 
the Treasury, and as the General Accounting Office construes the law there is 
no authority to pay it out after that is done. 
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The statutory provision which would seem to come nearest to authorizing re- 
lease is a permanent provision in the appropriation act for the Treasury and Post 
Office Departments for 1950 (Public Law 150 of the Eighty-first Congress, ap- 
proved June 30, 1949) which authorizes the refund of ‘collections erroneously) 
received and covered which are not properly chargeable to any other appropria- 
tion.”” This does not apply to the payment of forfeited bail which has be: 
ordered remitted after it has been covered into the Treasury because the covering 
] 


of the bail into the Treasury was not when made erroneous. It was legal and i: 
accordance with the correct practice. 

A simple statute that “hereafter appropriations available for refunding money 
erroneously received and covered shall be available for the refund of forefeited ba 


covered into the general fund of the Treasury which has been ordered remitted, i 
whole or in part, pursuant to the Federal Rules of Criminal Procedure’’ would 
seem to be sufficient to warrant the refunding of forfeited bail when remitted by 
the court. 

The Treasury Department has informed this office that there would be 
objection to the proposed legisiation. 


he action of the Judicial Conference with respect to this proposed legislatior 
appears on pages 22 and 23 of the report of the proceedings of the regular annual 


meeting of the Judicial Conference of the United States, September 25 
as follows: 

** Bail Forfe ture of and rei ttal orde red Appropri wlions ava lable jor TI . 
director apprized the Conference of the fact that under existing appropriation 
acts, in those cases wherein the court finds, pursuant to the provisions of Rule 
46 (f) (4), Federal Rules of Criminal Procedure, ‘that justice does not require the 
enforcement’ (forfeiture of bail), and an order is entered directing the remission 
of bail previously forfeited, there is no authority to pay the moneys involved 
because of their coverage into the general funds of the Treasury. In order to 
correct this apparent deficiency of existing statutory provisions, it was recom- 
mended that an act be passed providing that ‘hereafter appropriations available 
for refunding moneys erroneously received and covered shall be available for the 
refund of forfeited bail covered into the general fund of the Treasury which has 
been ordered remitted, in whole or in part, pursuant to the Federal Rules of 
Criminal Procedure.’ 

“The Conference was in accord with the views of the Director, and directed 
that he advise the Congress of its position, and recommend that the necessary 
legislation be enacted promptly.” 

I trust that this proposed legislation may be referred to the appropriate com- 
mittee and introduced for consideration. 

Respectfully, 





ELMORE WHITEHURST 
Acting Director 





